INTERGOVERNMENTAL AGREEMENT

INTEROPERABLE EMERGENCY DISPATCH RADIO SYSTEM

This INTERGOVERNMENTAL AGREEMENT (the "Agreement") is entered into by and between the County of DuPage (County), on its own behalf, and on behalf of its Emergency Telephone System Board (ETSB), and _________________________  (Village or Fire Protection District or Fire Protection District), a municipal corporation.

RECITALS

WHEREAS, the ETSB and the Village or Fire Protection District are part of a collaboration to enhance their ability to effectively respond to emergency calls to 9-1-1 through interoperable public safety communications capabilities available throughout the service area of the ETS; and

WHEREAS, the Constitution and laws of the State of Illinois permit units of local government to enter into intergovernmental agreements in such a manner as is not restricted by law or ordinance;

WHEREAS, Illinois law specifically empowers local emergency telephone system boards, including the  ETSB, to plan, implement, upgrade, and maintain the ETS and provide emergency telephone assistance through wireless communications; and
WHEREAS, the ETSB is further charged with the responsibility of providing wireless 9‑1‑1 emergency services and has designated one of its answering points to serve as a primary wireless 9‑1‑1 public safety answering point for its jurisdiction; 
WHEREAS, the ETSB considers an interoperable radio network infrastructure and related emergency dispatch equipment to be an essential component of the ETS as well as integral to producing an effective response by the appropriate first responding agency as a result of an emergency call to 9-1-1, including in situations where the call was initiated by wireless device; and

WHEREAS, the ETSB and various units of local government previously collaborated to develop DIRS, an interoperable emergency dispatch system, to facilitate responses to emergency calls to 9-1-1;

WHEREAS, the ETSB intends to provide a modern interoperable emergency radio dispatch system for use by first responding sworn personnel within DuPage County as part of the ETS; and 

WHEREAS, the ETSB wishes to establish the terms and conditions under which an interoperable emergency dispatch radio system will be made available to first responding agencies; and

WHEREAS, the Village or Fire Protection District desires the use of an interoperable emergency dispatch radio system for its emergency personnel to effectively respond to emergency calls to 9-1-1, including in situations where the call was initiated by wireless device; and

WHEREAS, the State of Illinois has leased STARCOM21 for use for public safety purposes and has made access to the system available to local public safety agencies; and  

WHEREAS, the ETSB and the Village or Fire Protection District believe that the goal of enhancing their ability to effectively respond to emergency calls to 9-1-1, however initiated, through interoperable public safety communications capabilities for the members of the ETS will be realized by providing an interoperable emergency radio dispatch system consisting of the following:  

1. A radio network infrastructure that will consist of a build out of the existing four (4) STARCOM21 sites and an additional four (4) sites utilized by the ETSB to achieve 12db coverage with an overall goal of  a 2% grade of service as determined by the Acceptance Testing Plan, interoperable emergency dispatch radio system for use by the members of the DuPage County ETS;

2. Certain radios  (“subscriber units”) necessary to receive emergency dispatch communications on the interoperable radio network infrastructure belonging to the county for the use of the Village or Fire Protection District’s police department on the terms more fully described herein; 

3. Certain radio consoles (“consoles”) and/or control stations belonging to the County for the use of the Village or Fire Protection District’s police department on the terms more fully described herein;  

4. A regional logger solution for the purpose of recording radio transmissions made on the DuPage STARCOM21 System; and
5. All associated telephony connections required to complete interoperability.
NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, the County on its own behalf, and on behalf of its ETSB, and the Village or Fire Protection District hereto hereby agree as follows:

Part 1 – Incorporation of Recitals and Definitions
Section 1.1 – Recitals Incorporated. The recitals set forth above are incorporated in this Agreement by reference and made a part of this Agreement.

Section 1.2 – Definitions. As used in this agreement, unless the context clearly requires otherwise, the following terms shall have the following meanings:

(a) “County” means the County of DuPage, Illinois;
(b) “DuPage STARCOM21 System” means the interoperable emergency dispatch radio system consisting of network and equipment utilizing the STARCOM21 system in DuPage County as integrated as part of its emergency telephone system;
(c) “Emergency telephone system” or “ETS” means the communications equipment required to produce a response by the appropriate emergency public safety agency as a result of an emergency call, however initiated, placed to 9‑1‑1; 
(d) “ETSB” means the Emergency Telephone System Board of DuPage County, an agency of DuPage County, established pursuant to Section 15.4 of the Local Government Emergency Telephone System Act, 50 ILCS 750/15.4, which provides for the management and operation of a 9‑1‑1 system within the scope of the duties and powers prescribed by the Emergency Telephone System Act and the Wireless Emergency Telephone Safety Act;
(e) “Motorola” means Motorola, Inc., a business corporation organized under the laws of the State of Delaware; 
(f)  “STARCOM21” means a 700/800 MHz, Association of Public-Safety Communications Officials (APCO) Project 25 interoperable, digital, trunked statewide voice radio communications network owned and developed by Motorola;
(g) “Surcharge funds” means funds collected pursuant to the surcharge authorized by 50 ILCS 750/15.3 et. seq. and grants from the Wireless Service Emergency Fund pursuant to the wireless carrier surcharge authorized 50 ILCS 751/17 et. seq.; 
(h) “Village or Fire Protection District” means the Village or Fire Protection District of _______________, DuPage County, Illinois.
Part 2 – Allocation of Equipment, Grant of Rights
Section 2.1 – Generally. Pursuant to this agreement, the ETSB shall make available to the Village or Fire Protection District such equipment as set forth in Section 2.2 which is and shall at all times be considered the property of the ETSB unless otherwise specified in this Agreement. 
Section 2.2 – ETSB Allocated Equipment. The ETSB, at its own expense and through the use of surcharge funds, shall provide to the Village or Fire Protection District the subscriber units, consoles, control stations, and other equipment for use with the DuPage STARCOM21 System as set forth in Attachment A. Attachment A is made a part of this agreement and incorporated herein. The parties agree that Attachment A was developed by the ETSB in consultation with the Village or Fire Protection District and reflects the appropriate allocation of equipment to the Village or Fire Protection District. The equipment listed on Attachment A shall be purchased by the ETSB and become the sole property of the County. 
Section 2.2a – Additional Equipment.  The Village or Fire Protection District elects, with the approval of the ETSB, to purchase additional options or equipment for use with the DuPage STARCOM21 System. The cost of these options or equipment are set forth in Attachment A in the column labeled “Agency Obligations” The Village or Fire Protection District agrees that it is responsible for the cost of the additional options or equipment including its purchase, maintenance, and operation. The Village or Fire Protection District further agrees that any options which are integrated as part of the subscriber units, consoles, and control stations do not create an ownership interest in the equipment and that said subscriber units, consoles, control stations remain the sole property of the County unless the Village or Fire Protection District elects to pay the entire cost of such equipment.
Section 2.3 – Access to the DuPage STARCOM21 System. The County through its ETSB grants to the Village or Fire Protection District, upon the terms and conditions set forth by this Agreement, permission to use the equipment allocated pursuant to Section 2.2 and Section 2.2a for the primary purpose of facilitating its emergency response to calls to 9-1-1. 

Section 2.4 – Assignment Prohibited. The Village or Fire Protection District shall have no right to transfer, assign, sublease, modify or confer any rights or benefits with respect to the use of the DuPage STARCOM21 system, including allocated equipment, to any third party without the written permission of the ETSB.
Section 2.5 – Use of the DuPage STARCOM21 System Equipment.  All equipment purchased by the ETSB and allocated to the Village or Fire Protection District as described in Attachment A shall be used for the purposes permitted by law and by personnel associated with emergency response including radio system operators and first responding emergency personnel.  The Village or Fire Protection District may also use said equipment for any other purpose related to its official duties in accordance with all applicable Federal, State and local laws and ordinances provided that such use does not represent any additional cost to the ETSB.
Section 2.6 – Limitations on Use. The parties recognize that surcharge authorized by law is collected by or distributed to the ETSB to fund expenditures permitted by statute.  The parties further acknowledge and agree that the public funds used to acquire said equipment were authorized to enhance the ability of the ETSB and the first responding sworn personnel of the Village or Fire Protection District to effectively respond to emergency calls to 9-1-1, including those calls initiated by wireless device. The Village or Fire Protection District shall ensure that said equipment will continue to be utilized for that purpose. If at any time during the course of this Agreement, the ETSB determines that deployed equipment is not being used in accordance with the objectives of this Agreement, or by appropriately authorized personnel, or in the event the Village or Fire Protection District fails to comply with the terms of the Agreement, the ETSB may request the return of less than all of the equipment made available to the Village or Fire Protection District pursuant to this Agreement and the Village or Fire Protection District shall promptly comply with the ETSB's request.
Part 3 – Control and Operation of Radio Systems
Section 3.1 – DuPage STARCOM21 System. The parties agree that the management and control of the DuPage STARCOM21 System is and shall remain under full control and supervision of the ETSB. The parties agree that the ETSB is and shall be the sole point of contact and authority with regard to the STARCOM21 sites utilized to achieve 12db coverage.  The ETSB is and shall be the sole point of contact and authority for the initial deployment as well as any new, added equipment that may in the future be made a part of The STARCOM21 System and other networks or property.  This status shall include all ETSB owned towers, radio equipment, connections, generators, computers, and all other such attachments and appurtenances.
Section 3.2 – Radio Frequencies. The ETSB shall provide the Village or Fire Protection District with the appropriate licensed frequencies as allocated to the ETSB through the in the Regional Planning Commission (RPC) Region 54 Application and talk groups upon which the DuPage STARCOM21 System will operate. The ETSB shall make available such updated or alternative frequencies as may be allocated. 
Section 3.3 – Programming of Equipment. ESTB shall have sole programming authority for recording loggers, subscriber units, consoles and control stations pursuant to maintenance and warranty agreements entered into by the ETSB for the DuPage STARCOM21 System during the term of this Agreement.

Section 3.4 – Access Limitations. The parties agree that the Village or Fire Protection District shall not add additional subscriber units to the DuPage STARCOM21 System beyond the number of subscriber units allocated as part of this Agreement without first obtaining the approval of the ETSB. The ETSB may limit access to the DuPage STARCOM21 System to the number of subscriber units allocated to the Village or Fire Protection District as part of this agreement if it determines that additional subscriber units would adversely impact the system’s performance, channel capacity, and the contractually-determined grade of service. 

Section 3.5 – Local Radio System. The parties agree that the Village or Fire Protection District shall retain ultimate authority and ownership over its existing radio equipment and system(s) as well as any new, added equipment which may in the future be made a part of the Village or Fire Protection District’s radio system, other networks, or property. The parties further agree that any County-owned equipment which may be installed at the Village or Fire Protection District’s existing communication location pursuant to this agreement shall remain the County’s property and shall not be disturbed.
Part 4 – Responsibilities of the ETSB

Section 4.1 – Delivery and Installation of DuPage STARCOM21 Equipment.  Pursuant to a mutually agreed upon schedule, and consistent with the timeline for the deployment of the DuPage STARCOM21 System, the ETSB and its contractors shall (a) install consoles and control stations at the Public Safety Answering Points (PSAP), (b) deliver the equipment described in Section 2.2 and Section 2.2a and (c) install necessary telephony equipment for interoperability as designated by the STARCOM21 requirements. The ETSB shall not be responsible for the installation of any additional equipment. The Parties agree that this Agreement contemplates the ETSB’s participation in the installation of only the necessary equipment described herein. Should the Village or Fire Protection District subsequently desire the participation of the ESTB in the installation of additional equipment such participation is not governed or contemplated by this Agreement.
Section 4.2 – Training. The ETSB shall provide training on an ongoing basis on the use and operation of DuPage STARCOM21 equipment for the Village or Fire Protection District’s personnel responsible for the operation of such equipment as deemed necessary by the ETSB.
Section 4.3 – Performance. The ETSB shall make available to the Village or Fire Protection District such system coverage and performance as provided in the purchase agreement between Motorola and the ETSB. Improvements, modifications or changes made to improve system coverage and performance may only be done with the approval of the ETSB and other necessary parties at the expense of the Village or Fire Protection District. The ETSB retains the authority to increase channel capacity at the request of the Village or Fire Protection District which may, at the ETSB’s option may be at the Village or Fire Protection District’s expense. 
Section 4.4 – Payment of Cost of Purchase. The ETSB shall be responsible for those costs associated with the core operations of the DuPage STARCOM21 System, which shall include the initial purchase of the equipment listed in Attachment A  including maintenance of ETSB provided equipment:, consoles, control stations, subscriber units, telephony, network and backhaul. 
Section 4.5 – Payment of Maintenance Costs. 
(a) The ETSB shall be responsible for the maintenance costs for the DuPage STARCOM21 System expenses that are directly billed to the ETSB by the providers of such maintenance services. Annual maintenance for the ETSB allocated recording loggers, subscriber units, consoles and control stations shall be covered by the ETSB for a period of seven (7) years from the implementation of the DuPage STARCOM21 System including any warranty periods;

(b) After the seven (7) year period, the ETSB will review its ability to continue to pay the cost of maintenance for subscriber units, consoles and control stations. If it determines that it cannot continue to fund the cost of maintenance for subscriber units, consoles and control stations, the County may, in its discretion, transfer those assets to the Village or Fire Protection District in accordance with the provisions of Section 6.7. The ETSB will continue to manage and maintain the regional logger and telephone and utility costs as part of the ETS.  
Section 4.6 – Payment of Telephone and Utility Costs. The ETSB shall be responsible for telephone and utility costs, unless as otherwise defined within this document, and expenses associated with the DuPage STARCOM21 System. The ETSB shall not be responsible for the cost of electricity. 
Section 4.7 – Duty to Contract with Motorola for Use of Radio System Network. The ETSB shall enter into a user agreement with Motorola on behalf of the Village or Fire Protection District for a period of seven (7) years to permit the use of the equipment described in Attachment A to operate on the DuPage STARCOM21 System.  The price for this contract shall be determined pursuant to contract negotiations between Motorola and the State of Illinois.  This agreement acknowledges that Motorola and the State of Illinois are currently in contract negotiations and firm costs are not available beyond November 30, 2011. A cost projection is provided in Attachment C.  The ETSB agrees to assume the costs of the user agreement for an initial period of seven (7) years after which, the Village or Fire Protection District, shall if required by the ETSB, be responsible for the ongoing costs associated with the user agreement attributable to the Village or Fire Protection District.  The ETSB will not be responsible for the costs associated with use of equipment beyond the equipment deployed to the Village or Fire Protection District as set forth in Section 2.2
Part 5 – Responsibilities of the Village or Fire Protection District
Section 5.1 – Reimbursements to the ETSB.  The Village or Fire Protection District shall reimburse the ETSB for costs incurred by the ETSB as a result of purchases made by the ETSB at the request of and for the benefit of the Village or Fire Protection District which may include, but are not limited to, the following: 

(a) Per unit maintenance costs associated with equipment owned by the Village or Fire Protection District which are billed directly as a per unit cost;  

(b) Programming, re-programming, or other expenses associated with the maintenance of equipment owned by the Village or Fire Protection District; 

(c) Installation or re-installation costs of mobile equipment;

(d) Installation or re-installation costs of equipment owned by the Village or Fire Protection District which requires permanent installation; or
(e) Special equipment, service, or connections for which only the Village or Fire Protection District directly benefits.
Section 5.2 – Use of Equipment. The Village or Fire Protection District shall use the County’s recording loggers, consoles, control stations subscriber units and other equipment for official purposes only. The Village or Fire Protection District shall ensure that subscriber units are issued only to personnel designated as first responders and that such personnel keep each subscriber unit tuned at all times to the licensed interoperable frequencies designated and programmed by the ESTB.  For security purposes, the Village or Fire Protection District shall ensure that any access codes, proprietary information provided by the ETSB shall only be given to those authorized by the ETSB to receive them. All equipment purchased through the use of the surcharge shall be used for the purposes permitted by law. The parties authorize the DuPage County Auditor to review compliance with this section.
Section 5.3 – Reimbursement to the ETSB for System Access.  (a) With respect to the equipment deployed to the Village or Fire Protection District in accordance with Section 2.2 of this Agreement, after the conclusion of the fifth (5th) year of the seven (7) year user agreement between the ETSB and Motorola as described in Section 4.7, the ETSB may require reimbursement from the Village or Fire Protection District for all or party of the ongoing costs associated with the use of the equipment.   In this event, the ETSB shall notify the Village or Fire Protection District in writing and specify the intervals at which reimbursement is due. (b) With respect to the additional equipment furnished to the Village or Fire Protection District pursuant to Section 2.2a, the Village or Fire Protection District shall make quarterly reimbursement to the ETSB for any costs associated with the use of the equipment on a quarterly basis as determined by the ETSB. 
Section 5.4 – Cooperation and Access. Throughout the term of this Agreement, the Village or Fire Protection District shall provide the ETSB with reasonable cooperation and access to its facilities to promote the delivery and installation of consoles, control stations, loggers, the subscriber units, and other equipment for the training of the Village or Fire Protection District’s personnel and any other purposes of this Agreement.
Section 5.5 – Miscellaneous Costs. the Village or Fire Protection District further agrees to:

(a) provide power at the PSAP location to support new equipment as defined by Motorola specifications;

(b) provide electrical work, including, but not limited to, new circuits, outlets, grounding, and wiring required to add new equipment as defined by Motorola specifications;

(c) allow new equipment on existing racks and that the racks will be able to accommodate the new equipment or provide racks for such a purpose as defined by Motorola specifications; and

(d) provide adequate HVAC for the best operation of the new equipment as defined by Motorola specifications
Section 5.6 – Frequency Givebacks. The Village or Fire Protection District acknowledges that the Federal Communications Commission (FCC) and its regional planning committees (RPC) have adopted certain rules governing use of the 700MHz radio spectrum in RPC Region 54, which includes the ETS service area. These rules provide that existing wide band spectrum allocations be returned to the available frequency pool no later than two years after the decommissioning legacy equipment and transition to the new 700MHz system as a condition of access to the 700MHz spectrum. The Village or Fire Protection District agrees to relinquish its rights to use the frequencies listed on Attachment D and return them to Association of Public-Safety Communications  Officials (APCO) available frequency pool in accordance with the rules promulgated by the FCC and RPC Region 54 as a condition of participating in this Agreement. 
Section 5.7 – Risk of Loss, Insurance. Upon the delivery and installation of the County-owned equipment to the Village or Fire Protection District, the Village or Fire Protection District shall bear the risk of loss for any damage or loss to such equipment beyond the coverage provided in the warranty and maintenance agreements entered into by ETSB for any and all equipment that is part of this Agreement or covered by County or ETSB insurance.
Section 5.8 – Special Responsibilities in the Event of Loss of Surcharge.  Upon the determination by the ETSB as a result of the loss of funding including, but not limited to, an elimination or reduction of the surcharge by any means, it cannot continue to fund the continued operation the DuPage STARCOM21 system in the manner contemplated by this agreement, it may require the Village or Fire Protection District to assume the costs associated with the maintenance and/or the operation of the subscriber units, consoles, and control stations deployed to the Village or Fire Protection District pursuant to Section 2.2. The County
 may transfer ownership of the deployed equipment to the Village or Fire Protection District as full consideration of its assumption of costs. 
Section 5.9 – Subsequent Purchase of Equipment. The parties agree that should the Village or Fire Protection District desire to purchase additional equipment for use on the DuPage STARCOM21 System after its execution of this agreement, it shall be solely responsible for any costs associated with its purchase, maintenance, or operation which may be incurred by the ETSB.

Part 6 – Term and Termination
Section 6.1 – Effective Date. This Agreement shall commence upon its execution by the parties and the approval of the DuPage STARCOM21 System and all of its associated contracts and change orders by the voting membership of the ETSB, and if applicable, by the County Board. The Agreement shall continue thereafter for a period of seven (7) years or until it is terminated in accordance with this Part 6. 
Section 6.2 – Termination by Election of Parties. After the initial seven (7) year term of this Agreement, either party wishing to terminate this Agreement may do so for any reason upon one-hundred twenty (120) days written notice to the other. Upon termination, except as provided in Section 6.6, the Village or Fire Protection District shall, at the discretion of the ETSB and the County, return all County-owned equipment or reimburse the County for the cost of the equipment as detailed in the original purchase contract less depreciation as calculated in Section 6.4.  The terminating party shall be responsible any costs associated with equipment removal as well as previously contracted costs of maintenance and equipment use.  A request by the ETSB, pursuant to Section 2.6 for the reasons provided by that Section, for a return of less than all of equipment allocated to the Village or Fire Protection District shall not automatically operate to terminate this Agreement. 

Section 6.3 – Effects of Termination. Upon the effective date of the termination of this agreement pursuant to a written notice by the Village or Fire Protection District as set forth in Section 6.2, (1) the Village or Fire Protection District’s right to use the DuPage STARCOM21 System shall cease; (2) the Village or Fire Protection District’s obligation to reimburse the ETSB for any costs as provided in this Agreement shall remain in full force and effect; and (3) the Village or Fire Protection District shall promptly return all County-owned equipment to the ETSB.

Section 6.4 – Valuation of Assets at Termination. The parties agree that the assets contemplated for deployment to the Village or Fire Protection District have a useful life of ten (10) years and that the straight-line method of depreciation shall be used in determining the residual values of such assets. 

Section 6.5 – Public Safety Interoperable Communication (PSIC) Grant Funds. In the event of termination of this Agreement the parties agree that the Village or Fire Protection District shall not be required to reimburse the ETSB for any funds expended from the PSIC grant to the extent of the grant portion attributable to the Village or Fire Protection District. 
Section 6.6 – Termination as a Result of Consolidation. In the event, for the purpose of consolidating its emergency dispatch system, the Village or Fire Protection District enters into an intergovernmental agreement with an intergovernmental agency which participates in the DuPage STARCOM21 System, this Agreement between the Village or Fire Protection District and the County shall terminate and further use of the DuPage STARCOM21 System by the Village or Fire Protection District shall be governed by the agreement between the intergovernmental agency and the 
County.
Section 6.7 – Termination as a Result of Loss of Surcharge. When the ETSB determines as a result of the loss of funding including, but not limited to an elimination or reduction of the surcharge by any means, it cannot continue to fund the continued operation the DuPage STARCOM21 system, the County may transfer ownership of all subscriber units, consoles and control stations to the presently deployed to the Village or Fire Protection District and the Village or Fire Protection District agrees be liable for any costs associated with the DuPage STARCOM21 system attributable to the Village or Fire Protection District including but not limited to costs associated with the procurement, operation, and maintenance of such assets, and such assumption of costs shall constitute full consideration for the transfer of said assets. 
Part 7 – Miscellaneous Terms
Section 7.1 – No Joint Venture. This Agreement shall not be construed in such a way that the County, the ESTB, or the Village or Fire Protection District, or is deemed to be, the representative, agent, employee, partner, or joint venture of the other. The parties shall not have the authority to enter into any agreement, nor to assume any liability, on behalf of the other party, nor to bind or commit the other party in any manner, except as expressly provided herein.

Section 7.2 – Notice. All notices required to be given pursuant to this Agreement shall be in writing and addressed to the parties at their respective addresses set forth below. All such notices shall be deemed duly given if personally delivered, or if deposited in the United States mail, registered or certified return receipt requested, or upon receipt of facsimile transmission.  Notice given as provided herein does not waive service of summons or process. 

	If to the County, to:

Attention: DuPage County
c/o Emergency Telephone System Board 

421 County Farm Road 

Wheaton, IL  60187
	If to the Village or Fire Protection District, to:
 


Section 7.3 – Entire Agreement. This Agreement constitutes the entire agreement of the county on behalf of the ETSB and the Village or Fire Protection District with respect to the subject matter hereof and supersedes all other prior and contemporary agreements, understandings, representations, negotiations, and commitments between the Village or Fire Protection District and the county with respect to the subject matter hereof.

Section 7.4 – Approval Required and Binding Effect. This Agreement between the County on behalf of the ETSB and the Village or Fire Protection District shall not become effective unless authorized by the County. This Agreement constitutes a legal, valid and binding agreement, enforceable against the Village or Fire Protection District and, once duly authorized and executed as set forth herein, against the county.

Section 7.5 – Representations. Each party represents that it the authority to enter into this Agreement and undertake the duties and obligations contemplated by this Agreement and that it has taken or caused to be taken all necessary action to authorize the execution and delivery of this Agreement.

Section 7.6 – Covenant Not to Sue. The parties hereby covenant and agree that each shall not sue, institute, cause to be instituted or permit to be instituted on its behalf, or by or on behalf of its past, present or future officials, officers, employees, attorneys, agents or assigns, any proceeding or other action with or before any local, state and/or federal agency, court or other tribunal, against the other party, its board members, officers, commissioners, employees, attorneys, agents or assigns, arising out of, or from, or otherwise relating, directly or indirectly, to this Agreement to the extent authorized by law. 
Section 7.7 – Indemnification. The parties hereby release and agree that each shall indemnify and hold harmless the other party and all of its present, former and future officers, including board members, commissioners, employees, attorneys, agents and assigns from and against any and all losses, liabilities, damages, claims, demands, fines, penalties, causes of action, costs and expenses whatsoever, including, but not limited to, attorneys' fees and court costs, present or future, known or unknown, sounding in law or equity that arise out of or from or otherwise relate, directly or indirectly, to this Agreement or to the use of the DuPage STARCOM21 System to the extent authorized by law, including, but not limited to any injury or damage caused by the failure of the supplied equipment to function properly, the failure of radio transmissions to be accurately transmitted and/or received or the failure of the DuPage STARCOM21 System or the STARCOM21 System to operate as designed. 
Section 7.8 – Amendments. This Agreement may be amended upon the written agreement of the parties. 
WHEREFORE, the parties have signed and executed this Agreement as of the date written below in the County of DuPage, State of Illinois.

COUNTY OF DUPAGE:



VILLAGE OR FIRE PROTECTION DISTRICT OR FIRE PROTECTION DISTRICT:

_










Daniel Cronin




 By:
County Board Chairman



Title:  
Date: 





Date: 



 

APPROVED AS TO FORM:
Richard J. Veenstra

Deputy Chief Assistant State’s Attorney
DuPage County State's Attorney’s Office
Attachment Listing
Attachment A – Equipment List
Attachment B – Omitted 

Attachment C – Cost Projections
Attachment D – Frequency Givebacks
�Should this be ETSB or County?





